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BY THE COMMISSION: 

INTRODUCTION 

On August 10, 2005, the Bureau of Indian Affairs, United States of America (“BIA” or 

‘Complainant”) filed the above-captioned formal complaint (“Complaint”) with the Arizona 

Zorporation Commission (“Commission”) against Mohave Electric Cooperative, Inc.’ (“Mohave” or 

‘Respondent”), concerning an electric power line that starts at Mohave’s Nelson Substation and runs 

ipproximately 70 miles north, northeast, to the rim of the Grand Canyon, Arizona (“Line”). 

On December 10, 201 0, the Commission issued Decision No. 72043 in this docket. Decision 

qo. 72043 concluded that Mohave is the owner of the Line and is the retail electric service provider 

o the twelve retail accounts served by the Line; ordered Mohave to recommence operation and 

naintenance of the Line; to begin reading meters of its retail customers currently served by the Line; 

o place a meter at the Long Mesa transformer at the rim of the Grand Canyon (“Long Mesa”) and 

*ecommence reading the meter at Long Mesa in order to determine the proper amount to bill BIA for 

Aectricity used past the point of Long Mesa; to reimburse BIA for amounts paid under protest for 

:lectricity used by Mohave’s retail customers served by the Line; and to file certification of the 

aeimbursement . 
On January 18, 2011, the Commission voted to grant Mohave’s December 30, 2010 

4pplication for Rehearing of Decision No. 72043 pursuant to A.R.S. 3 40-253 (“Application for 

Rehearing”). The Commission ordered the Hearing Division to issue a Procedural Order scheduling 

3 procedural conference for the purpose of setting a procedural schedule for the rehearing proceeding, 

and to prepare a Recommended Order on Rehearing for Commission consideration. 

On January 25, 201 1, a procedural conference was held as scheduled by Procedural Order 

issued on January 18, 20 1 1.  BIA and Mohave appeared through counsel. Mohave stated that it did 

not wish to immediately proceed to a rehearing, but preferred instead to work with BIA to reach a 

settlement of their disputed issues. 

Mohave is an Arizona Electric Cooperative Nonprofit Membership Corporation and a public service corporation 
pursuant to Article 15, 0 2, of the Arizona Constitution. Mohave provides electric service to approximately 38,500 
customers to areas within Mohave, Coconino, and Yavapai counties. 

1 
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As set forth in detail in the Findings of Fact below, after several procedural conferences and a 

3ostponement of the first scheduled rehearing proceeding, BIA and Mohave filed, on March 23, 

2012, a Joint Notice of Filing Settlement Agreement, to which was attached an unsigned version of 

:heir Memorandum of Settlement Points. On the same date, BIA and Mohave also filed a Joint 

Submission of Issues on Which the Parties Continue to Disagree. 

On April 9,2012, BIA and Mohave filed a copy of a Final Memorandum of Settlement Points 

signed by Mohave’s CEO and by the Acting Regional Director, Western Region, of BIA 

:Agreement”). A copy of the Agreement is attached hereto as Exhibit A. 

The rehearing of Decision No. 72043 commenced on June 11,2012, before a duly authorized 

4dministrative Law Judge of the Commission. BIA, Mohave and Staff presented evidence through 

witnesses and had the opportunity to cross examine witnesses. BIA, Mohave, and Staff filed initial 

:losing briefs on July 23, 2012. BIA and Mohave filed reply closing briefs on August 6,2012, after 

which the rehearing matter was taken under advisement pending the submission of a Recommended 

Opinion and Order on Rehearing. 

* * * * * * * * * * 

Having considered the entire record herein and being fblly advised in the premises, the 

Commission finds, concludes, and orders that: 

FINDINGS OF FACT 

Procedural Historv 

1. 

2. 

On August 10,2005, BIA, a customer of Mohave, filed the Complaint. 

On December 10, 2010, the Commission issued Decision No. 72043 in this docket. 

Decision No. 72043 concluded that Mohave is the owner of the Line and is the retail electric service 

provider to the twelve retail accounts served by the Line. Decision No. 72043 also concluded the 

following: the customers to which Mohave voluntarily commenced electric utility service using the 

Line are retail customers as defined by A.R.S. $40-201(21); the Line is being used to provide electric 

utility service to Mohave’s retail customers, and is therefore necessary and usefbl in the performance 

of Mohave’s duties to the public; the attempted abandonment of the Line by Mohave by means of a 

73914 4 DECISION NO. 
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pit claim deed without first having secured from the Commission an Order authorizing it to do so is 

roid pursuant to A.R.S. 6 40-285(A); and BIA is a retail customer of Mohave at Long Mesa. 

3. Decision No. 72043 ordered Mohave to recommence operation and maintenance of 

he Line; to begin reading meters of its retail customers served by the Line; to place a meter at Long 

viesa and recommence reading the meter at Long Mesa: in order to determine the proper amount to 

d l  BIA for electricity used past the point of Long Mesa; to reimburse BIA for amounts paid under 

irotest for electricity used by Mohave’s retail customers served by the Line; and to file certification 

If the reimbursement. 

4. 

5. 

6. 

On December 30,2010, Mohave timely filed the Application for Rehearing. 

On January 1 1,201 1, BIA filed a response to the Application for Rehearing. 

On January 18, 201 1, the Commission voted to grant the Application for Rehearing 

iursuant to A.R.S. 0 40-252. The Commission ordered the Hearing Division to issue a Procedural 

3rder scheduling a procedural conference for the purpose of setting a procedural schedule for the 

qehearing proceeding, and to prepare a Recommended Order on Rehearing for Commission 

:onsideration. 

7. On January 18,201 1, a Procedural Order was issued setting a procedural conference 

for the purpose of scheduling the Rehearing of Decision No. 72043. 

8. On January 24,201 1, Mohave filed notice that a check it mailed to BIA in compliance 

with Decision No. 72043 was returned to sender. 

9. On January 25, 2011, the procedural conference was held as scheduled. BIA and 

Mohave appeared through counsel. Counsel for Mohave indicated that Mohave wished to enter into 

discussions with BIA to attempt resolution of disputed issues, and that Mohave would therefore 

prefer not to have a hearing date set at that time. Mohave proposed that a status conference be set 

instead, in approximately 45 days, at which time Mohave and BIA could report on their progress in 

reaching a resolution on the issues Mohave raised in the Application for Rehearing. BIA indicated 

that it was amenable to Mohave’s proposal. 
- ~~ 

* Decision No. 72043 found that on or about March 24, 1997, Mohave had moved its metering equipment fiom the Long 
Mesa transformer at the end of the Line to the Nelson Substation at the fi-ont of the Line, and had begun metering 
electricity supplied through the Line at Mohave’s Nelson substation rather than at Long Mesa. 

DECISION NO. 73914 5 
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10. On January 26, 2011, a Procedural Order was issued setting a procedural status 

:onference to be held on March 17,20 1 1. 

11. On January 31, 2011, Mohave filed a Motion for an Extension of Compliance 

leadlines in Decision No. 72043 Pending Rehearing (“Motion”). 

12. 

13. 

On February 9,201 1, BIA filed a Response to Mohave’s Motion. 

On February 10, 201 1, Mohave filed certification that it delivered a check to BIA in 

:ompliance with Decision No. 74032. 

14. 

15. 

On February 17,20 1 1, Mohave filed a Reply in support of the Motion. 

On March 14,20 1 1, a telephonic procedural conference was held at the request of BIA 

ind Mohave. Following the telephonic procedural conference, a Procedural Order was issued 

:ontiming the March 17,20 1 1 procedural conference to March 3 1,20 1 1. The Procedural Order also 

iirected the Commission’s Utilities Division (“Staff ’) to file a recommendation regarding the 

Motion. 

16. 

17. 

On March 22,20 1 1, Staff filed its recommendation regarding the Motion. 

On March 3 1, 201 1, a procedural status conference convened as scheduled. BIA, 

bfohave and Staff appeared through counsel. The parties discussed the Motion, and were informed 

that a Recommended Order would be filed addressing the Motion. The parties were also directed to 

file a proposed schedule for the rehearing proceeding, and to include in the schedule a date for the 

tiling of a stipulated agreement between BIA and Mohave. 

18. 

Rehearing. 

19. 

On April 15,201 1, BIA and Mohave jointly filed a Proposed Procedural Schedule for 

On April 19,201 1, a Procedural Order Setting Rehearing was issued. The Procedural 

Order adopted BIA and Mohave’s jointly proposed procedural schedule, and set a rehearing date of 

July 25,201 1, with associated procedural deadlines. 

20. On May 4, 201 1, the Commission issued Decision No. 72290. Decision No. 72290 

granted the Motion, suspending the time deadline for Mohave to place a meter at Long Mesa and 

recommence reading the meter at Long Mesa, pending the rehearing process and until further order of 

the Commission. 

6 DECISION NO. 73914 
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21. On May 20, 2011, BIA and Mohave filed a Joint Status Report on Settlement 

Jegotiations. 

22. On June 20, 2011, BIA and Mohave filed a Joint Notice of Settlement and Request 

or Procedural Conference, indicating that BIA and Mohave had reached general agreement on the 

lrimary points of the terms of a Memorandum of Agreement that would form the basis of formal 

ettlement documentation, and that they expected to sign the Memorandum shortly. The joint filing 

equested that the July 25,201 1 rehearing date and related procedural deadlines be vacated, and that a 

irocedural conference be set. 

23. On June 21, 201 1, a Procedural Order was issued granting BIA and Mohave’s joint 

equest to vacate the rehearing date and to set a procedural conference. 

24. On July 14, 2011, BIA and Mohave filed a Joint Notice of Filing Parties’ 

vlemorandum of Settlement Points. 

25. On July 25, 2011, a procedural conference convened as scheduled in place of the 

racated rehearing. BIA, Mohave and Staff appeared through counsel. BIA and Mohave indicated 

hat they would require 45 to 60 days to finalize a proposed settlement agreement, which BIA would 

ubsequently present to the Havasupai and Hualapai Tribes for their consideration, a process which 

31A estimated would take 90 days. The parties also discussed whether a hearing would be necessary 

urd how to provide input for a Recommended Order to reflect their forthcoming settlement 

igreement. 

26. On July 27, 201 1, a Procedural Order was issued setting a deadline of December 22, 

201 1, for the filing of an executed settlement agreement and a stipulation setting forth the specific 

relief the parties proposed to have included in a Recommended Order on Rehearing. 

27. On December 22, 2011, BIA and Mohave filed a Settlement Status Report and Joint 

Request for Additional Time, which was granted by Procedural Order issued on December 27,201 1. 

28. On January 31, 2012, BIA and Mohave filed a Joint Request by the Parties for 

Additional Time to File a Stipulated Form of Recommended Opinion and Order. 

29. On February 3, 2012, BIA and Mohave filed a Parties’ Joint Submission of Proposed 

Settlement Version of Recommended Opinion and Order and Request for Procedural Conference. 

7 DECISION NO. 73914 
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30. On February 8,2012, a Procedural Order was issued setting a procedural conference to 

be held on February 17,2012. 

31. On February 17, 2012, a procedural conference convened as scheduled. BIA, 

dohave, and Staff appeared through counsel. The parties discussed the scope of the rehearing, the 

mties’ availability, and dates on which pre-hearing filings could be made. BIA and Mohave both 

ndicated a preference that the scope of the rehearing be limited to (1) addressing the public interest 

If their partial settlement, and (2) the presentation of testimony and legal arguments on the remaining 

ssues in dispute. 

32. On February 22, 2012, a Second Procedural Order Setting Rehearing was issued, 

letting the rehearing to commence on June 1 1, 2012, and setting deadlines for BIA and Mohave to 

ointly file a signed document including all the points on which the parties agree; a deadline for BIA 

md Mohave to file their lists of witnesses for the rehearing; and a deadline for Staff to file a witness 

ist indicating the witness who would testify as to Staff‘s position on BIA and Mohave’s pre-hearing 

ilings. 

33. On March 23, 2012, BIA and Mohave filed a Joint Notice of Filing Settlement 

igreement, to which was attached an unsigned version of their Memorandum of Settlement Points. 

34. Also on March 23, 2012, BIA and Mohave filed a Joint Submission of Issues on 

Which the Parties Continue to Disagree. 

35. On April 9, 2012, BIA and Mohave filed the Agreement. A copy of the executed 

4greement is attached hereto and incorporated herein as Exhibit A. 

36. 

37. 

38. 

On April 27,2012, BIA and Mohave each filed a list of witnesses and exhibits. 

On May 15,2012, Staff filed its witness list. 

The rehearing of Decision No. 72043 commenced on June 11, 2012, before a duly 

mthorized Administrative Law Judge of the Commission. BIA, Mohave and Staff presented 

evidence through their witnesses and had the opportunity to cross examine witnesses for the other 

parties. 

39. On July 23,2012, BIA, Mohave, and Staff filed initial closing briefs. 

73914 8 DECISION NO. 
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40. On August 6 ,  2012, BIA and Mohave filed reply closing briefs, and the rehearing 

natter was taken under advisement pending the submission of a Recommended Opinion and Order 

in Rehearing. 

4greement 

41. Following the grant of the Application for Rehearing and during the parties’ 

settlement discussions, Mohave undertook an inspection of the accounts and meters along the Line, 

ind produced a current, updated map showing those accounts and other features of the Line and 

ittachments to the Line. This updated map, which Mohave and BIA agree accurately represents the 

status of the Line, related attachments, and accounts as of April, 201 1, is attached to the Agreement 

is Exhibit 1. 

42. The post-hearing inspection of the Line and accounts revealed that many of the meters 

mdor meter installations to the individual retail accounts were not functioning properly and/or 

required alterations. Following the post-hearing inspection of the Line and accounts, Mohave placed 

new meters at the twelve individual retail service accounts served by the Line identified in Decision 

No. 72043. 

43. During the post-hearing inspection of the Line and accounts, Mohave discovered that 

parties unknown had constructed a spur line approximately one mile in length (“1-Mile Line”) 

extending from the Line to a communications tower and associated solar panels, wind turbine and 

generator at Long Mesa. The 1-Mile Line was energized without Mohave’s authority and Mohave 

did not know it had been energized until Mohave discovered the 1 -Mile Line in April of 201 1. The 

post-hearing inspection of the Line and accounts also revealed that new services had been added to 

the Bar 4 Spur3 without Mohave’s knowledge or consent. 

44. The Agreement provides that Mohave will not own the Bar 4 Spur or the 1-Mile Line; 

that connection of the Bar 4 Spur and the 1-Mile Line to the Line will be subject to an 

interconnection agreement; that no further load will be added to either the Bar 4 Spur or the 1-Mile 

Decision No. 72043 found that in approximately October, 2003, construction was commenced on a 13.6 mile long spur 
from the Line to the Bar 4 area of the Havasupai reservation (“Bar 4 Spur”), and that construction of the Bar 4 Spur was 
completed in May, 2004. 

9 DECISION NO. 73914 
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,ine until an interconnection agreement is in place; and that BIA will be the customer for the 

nterconnection meters at the beginning of both the Bar 4 Spur and the 1 -Mile Line. 

45. The post-hearing inspection of the Line and accounts also revealed that 8 new services 

lad been added to the Line without Mohave’s knowledge or consent. 

46. The Agreement provides that any new users may apply for and be provided service 

msuant to either a service agreement or an interconnection agreement. BIA agrees to assist Mohave 

n negotiating and entering into appropriate non-member agreements with the new user, if the new 

tser is the Hualapai Tribe, the Havasupai Tribe, or a member of either Tribe. At the rehearing, 

dohave presented samples of both residential and business applications for non-member electric 

;ervice to be used for such applications? BIA did not object to those forms. Mohave’s CEO testified 

it the rehearing that Mohave’s service rules, which apply to Mohave in the event of billing disputes 

with its members, will apply to any such non-member electric service customers as well.5 

47. In the spring of 201 1 BIA commenced, at its cost and after consultation with Mohave 

:oncerning the location of such facilities, installation of a Two-way Automatic Communication 

System (“TWAC system”) that will allow remote reading of meters located in the Havasupai Village 

md monitoring for outages on the Line. Based on Mohave’s recommendation concerning the 

ocation, BIA installed the TWAC system near the Nelson Substation. 

48. Under the Agreement, BIA will, at its expense, install a meter at Long Mesa in order 

:o measure the load at the end of the Line for purposes of billing and calculating and apportioning 

line loss between BIA and Mohave, in conjunction with readings from the service meters either by 

manual reading or through the TWAC system. Mohave will continue, at its expense, to maintain and 

read the meter at the Nelson substation in order to provide a measure of the load being delivered at 

the front end of the Line. 

49. The Agreement provides that Mohave will either implement meter reading and billing 

through the TWAC system or, in its discretion, may install meters not tied to the TWAC system and 

manually implement meter reading and billing through those meters. 

Rehearing Exhibits R-23 and R-24. 
June 11,2012, Rehearing Transcript (“Tr.”) at 90. 

DECISION NO. 73914 10 
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50. The terms of the Agreement provide for the provision of, budgeting of, apportioning 

If, and payment for overhead, maintenance and repairs of the Line; rates to be charged by Mohave 

mder its approved tariffs; apportionment of line loss expense; apportionment of costs for 

iew/additional loads; and apportionment of tribal governmental taxes, fees, and assessments. 

51, Under the Agreement, Mohave agrees to seek renewal of its rights-of-way and grants 

,f easement along the Line as it passes through the Boquillas Ranch Property, the Hualapai 

eservation, and the Havasupai reservation, and BIA agrees to use its best reasonable efforts to work 

vith Mohave in these three rights-of-way and easement matters. 

ssues on Which Disagreement Persists 

52. While Mohave and BIA have reached agreement on most disputed issues, 

lisagreement persists as to three issues: 1) Mohave has proposed inclusion in this Decision of 

anguage regarding easements and rights-of-way to provide Mohave access to the Line, and BIA 

lisagrees with such inclusion; 2) BIA contends that it is a retail customer of Mohave at Long Mesa, 

is determined in Decision No. 72043, while Mohave contends that BIA is a wholesale customer at 

>ong Mesa, contrary to the determination in Decision No. 72043; and 3) Mohave requests ordering 

anguage that its ownership of the Line and delivery of power from the Line does not constitute an 

:xtension of its Certificate of Convenience and Necessity (“CC&N’), whereas BIA instead requests 

xdering language that Mohave may not abandon the Line without a Commission Order authorizing 

xbandonment pursuant to A.R.S. 0 40-285(A). 

Easements and Rights-of-way 

53. Items 13, 14, and 15 of the Agreement pertain to Mohave’s agreement to seek renewal 

of its rights-of-way and grants of easement along the Line as it passes through the Boquillas Ranch 

Property, the Hualapai reservation, and the Havasupai reservation, and BIA’s agreement to use its 

best reasonable efforts to work with Mohave in these three rights-of-way and easement matters. 

Mohave originally received three easements to build and maintain the Line, two of which have 

expired, and one of which will soon expire! 

Mohave’s 30-year easement from the Hualapai Tribe expired in January 2012. Mohave’s 25-year easement to cross the 
Boquillas Ranch (now owned by the Navajo Tribe), located between the Hualapai and Havasupai Reservations, expired in 
September 2005. Mohave’s 30-year easement to cross the Havasupai Reservation is set to expire in December of 20 14. 

11 DECISION NO. 73914 
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54. Mohave requests that this Decision find that if, after Mohave applies for an easement 

r other permission from the owners of the Boquillas Ranch Property, the Hualapai reservation, and 

le Havasupai reservation, such easement or permission is not offered and accepted on mutually 

preeable terms and conditions, Mohave will have no ability to operate or maintain the Line or to 

:ad meters related to that segment of the Line. 

55.  Mohave asserts that its request for inclusion of such language in this Order is 

onsistent with A.A.C. Rule R14-2-206(C)( 1) (“Rule 206(C)( 1)’7).7 Staff states that pursuant to Rule 

06(C)(1), Mohave must be given access to the Line and must be able to obtain easements. 

kccording to BIA, Rule 206(C)( 1) does not support Mohave’s argument for the requested language, 

ecause the rule requires a customer to grant an adequate easement, and it is not individual customers 

iho would be granting easements, but the Tribes. 

56. BIA requests that the Commission make no finding in this Decision regarding 

asements for the Line. BIA contends that because Mohave has never been denied access to the Line 

nd will almost certainly receive extensions of its easements once it has applied for them, Mohave’s 

?quested finding in regard to what could transpire in the unlikely event that an easement is not 

xtended would constitute an advisory finding based on a hypothetical event. In support of its 

ontention, BIA posits that no dispute currently exists, Mohave does not argue that it is unable to 

ibtain easements or permissions, and Mohave’s witness testified that Mohave does not anticipate any 

iroblems with extending easements for the Line. BIA states that all utilities are required to obtain 

iecessary easements, regardless of where they operate, and that the Line, portions of which cross 

ribal lands, is not unusual and does not present any unique problems. BIA points out that for forty 

rears, Mohave has had no problems obtaining easements on the Hualapai reservation in general, and 

hat for thirty years neither the Hualapai Tribe, the Havasupai Tribe, nor the Boquillas Ranch owner 

lave ever prevented Mohave from accessing the Line, and have never indicated or suggested that 

A.A.C. R14-2-206(C)( 1) provides as follows: 
Each customer shall grant adequate easement and right-of-way satisfactory to the utility to ensure that 
customer’s proper service connection. Failure on the part of the customer to grant adequate easement 
and right-of-way shall be grounds for the utility to refuse service. 

12 DECISION NO. 73914 
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hey would not extend easements or not allow Mohave to access the Line. BIA asserts that the 

idvisory finding requested by Mohave is unnecessary and should be avoided.* 

57. BIA also expresses concern that Mohave’s requested language would provide an 

)pportunity for Mohave to refkse to accept an easement offer by claiming terms are not “mutually 

igreeable.” BIA states that it does not want Mohave to have an ability, pursuant to this Decision, to 

nefuse to operate or maintain the Line by claiming that the terms of an offered easement are not 

‘mutually agreeable,” and subsequently claim that it has no ability to operate or maintain the Line or 

o read meters along the Line. BIA argues that Mohave’s requested language would allow Mohave to 

:ffectively abandon the Line. 

58. BIA has agreed to assist Mohave in obtaining easements from the Tribes so that 

vIohave can continue to serve retail customers who may not have the legal authority to grant 

:asements pursuant to Rule 206(C)( 1). As BIA argued, there is no evidence in the record of Mohave 

mcountering any problem obtaining necessary easements allowing it access to the Line, and there is 

io history of any such problem in evidence. We note that Mohave’s witness indicated that Mohave 

would move forward to try to obtain reasonable access to the line with BIA’s support, even in the 

ibsence of Mohave’s specific requested language in this Decision regarding easements.’ We further 

iote that BIA’s witness was very optimistic in regard to the easements, when he stated a belief that it 

1s in the best interests of the Hualapai and Havasupai Tribes to enter into easement agreements in 

xder to receive electricity, and that there would be no problem for Mohave to obtain the easements. lo 

While written easements or rights-of-way are necessary to allow Mohave to maintain 

md operate the Line, the eventuality that Mohave wishes the Commission to address is conjectural. 

59. 

’ In support of its position, BIA cites to Armory Park Neighborhood Ass’n v. Episcopal Comm. Servs., 712 P.2d 914,919 
(Ariz. 1985)(advisory decisions and opinions are to be avoided), Citibank v. Miller & Schroeder Fin., Inc., 168 Ariz. 178, 
812 P.2d 996, 1000, (Ariz. App. 199O)(citing Velasco v. Mallory, 5 Ariz. App. 406, 427 P.2d 540 (Ark App. 
1967)(tribunals should not anticipate troubles between litigants that do not exist or may never exist), and Klein v. 
Ronstadt, 149 Ariz. 123, 716 P.2d 1060 (Ariz. App. 1986)(decisions should not be rendered on hture rights or obligations 
“in anticipation of an event which may never happen”)), and McMurren v. JMC Builders, Inc., 204 Ariz. 345, 63 P.3d 
1082, I088 (Ariz. App. Div. 2 2003). 

lo Tr. at 109. BIA’s witness further stated that if there were any problems with easements, that the Secretary of the 
Interior could ultimately get involved if need be. 

Tr. at 77. 
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The facts before us do not support a finding or conclusion in regard to a hypothetical withholding of 

:asements or permissions. 

Status of BIA as a Wholesale or Retail Customer at Long Mesa 

60. Mohave and BIA continue to disagree in regard to BIA’s status as a retail or wholesale 

:ustomer of Mohave at Long Mesa. Mohave proposes inclusion of the following language in this 

Decision: 

BIA is not a retail customer of Mohave when purchasing power for resale, 
redistribution or retransmission, such as is the case with power received by BIA for 
redistribution by BIA for use in the Supai Village in the Grand Canyon. 

31A proposes inclusion of the following alternative language: 

BIA is a retail customer of Mohave on the 70-mile Line, including the meter at Long 
Mesa, because BIA uses the electricity in its trade or business providing support and 
programs for Native Americans as authorized by Congress. 

61. A.R.S. 0 40-201(21) defines a “retail electric customer’’ as follows: 

“Retail electric customer” means a person who purchases electricity for that person’s 
own use, including use in that person’s trade or business, and not for resale, 
redistribution or retransmission. 

62. BIA states that it is undisputed that BIA is a retail customer for its accounts for the 

rhornton fire observation tower and the radio repeater tower on the Hualapai reservation, and 

requests that such a finding be made. 

63. BIA argues that it is a retail customer of Mohave at Long Mesa because BIA uses the 

zlectricity supplied by Mohave at Long Mesa to make electricity available in Supai Village in the 

normal course of BIA’s “business,” which is to support Native Americans. BIA argues that Mohave 

has always treated BIA as a retail electric customer at Long Mesa, both in Mohave’s bills to BIA and 

in its filings with the Rural Electrification Administration (“REA”). In support of its argument, BIA 

states that at the hearing on the Complaint, a witness for Mohave admitted that BIA at Long Mesa is 

its retail customer.” BIA also contends that because the 198 1 contract which established the 

relationship between BIA and Mohave in regard to the Line does not use the term “wholesale,” BIA 

is not a wholesale customer. 

I ’  BIA cites to the transcript of the hearing on the Complaint at 297. 
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64. Mohave argues that while BIA does consume power itself for BIA official business 

jurposes, such as lighting a BIA office or powering a BIA phone relay station, the bulk of the power 

t purchases from Mohave is resold and redistributed, as part of BIA’s governmental and trust 

)bligations, to BIA’s own retail customers who use the electricity in Supai Village. Mohave points 

)ut that BIA steps the power down at Long Mesa for retail use, reads the meters in Supai Village, 

naintains the line that descends from Long Mesa into the Supai Canyon, and does all the billing to 

isers in Supai Village.’* Mohave requests that based on these facts, this Decision include a finding 

hat BIA is a wholesale customer, and not a retail customer, of Mohave at Long Mesa. 

65. Mohave states that its witness’s testimony at the hearing regarding the retail status of 

31A was based on the rates paid to Mohave. Mohave argues that because A.R.S. 9 40-201(21) 

bcuses on resale and redistribution, and makes no mention of the rates charged, its witness’s 

estimony on the issue has no relevance. Mohave further argues that neither the classifications 

Vlohave used in REA filings nor whether the 198 1 contract uses the term “wholesale” are relevant to 

.he statutory definition of a retail electric customer. 

66. In its Closing Brief, Staff states that BIA qualifies as a wholesale customer at Long 

Mesa for the following reasons: BIA receives power from Mohave then distributes it to other 

:ustomers; Mohave does not read the meters down in the Supai Canyon; Mohave does not bill the 

mstomers in Supai Canyon; and Mohave does not maintain the distribution line beyond the meter at 

Long Mesa. 

67. A determination of whether BIA is a retail or wholesale customer of Mohave at Long 

Mesa requires analysis of all the facts surrounding the relationship of Mohave and BIA with respect 

to the delivery of electricity. The fact that BIA is paying Mohave a retail rate is not determinative on 

the issue, and whether the 1981 contract uses the term “wholesale” is likewise not determinative. 

Electricity that BIA purchases at Long Mesa is distributed to the end users in Supai Canyon. BIA 

owns the meter at Long Mesa and the distribution line that descends from Long Mesa to Supai 

Canyon. BIA, and not Mohave, oversees that distribution. Unlike BIA’s retail use of the power it 

Mohave cites to the transcript of the hearing on the Complaint at 1 1 1, 1 13-1 14. 12 
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eceives from Mohave for its Thornton fire observation tower account and its radio repeater tower 

ccount on the Hualapai reservation, BIA’s redistribution of the power it receives at Long Mesa is not 

retail use. Because BIA receives power from Mohave at Long Mesa and then redistributes it, BIA 

5 a not a retail customer, but a wholesale customer of Mohave for that account. 

:C&N Extensionrnuture Abandonment of the Line 

68. Mohave requests the inclusion of an Ordering Paragraph in this Decision s.iiting tha 

ts ownership of the Line and delivery of power to customers therefrom does not constitute an 

xtension of Mohave’s CC&N. 

69. BIA requests the inclusion of an Ordering Paragraph in this Decision stating that 

dohave may not abandon the Line without an Order from the Commission authorizing Mohave to do 

‘0 pursuant to A.R.S. 8 40-285(A).13 In support of its request, BIA argues that no substitute electrical 

ervice is available, and that the Line is used and useful. BIA states in its Reply Brief that the two 

lrdering Paragraphs are not mutually exclusive. 

70. Staff states that it does not believe it is necessary to extend Mohave’s CC&N to 

nclude the Line in this case. Staff asserts, however, that Mohave should actively monitor the Line to 

mure there are no new connections on the line without proper agreements from Mohave, and states 

hat the possibility of extending the CC&N could be considered in the future should circumstances 

:hange regarding the usage of the Line. Staff states that Mohave should not abandon the line in the 

kture without prior Commission approval, citing to A.R.S. $40-285(A). 

71. The terms of the Agreement do not contemplate an extension of Mohave’s CC&N 

.erritory to include the area through which the Line was extended pursuant to the 198 1 contract, and 

IO such extension is required in order for the parties to carry out the terms of the Agreement. Neither 

Uohave nor BIA has requested, and this Decision does not consider, any extension of Mohave’s 

CC&N territory. Inclusion of the ordering language requested by Mohave is therefore unnecessary. 

l3 A.R.S. 5 40-285(A) provides as follows: 
A public service corporation shall not sell, lease, assign, mortgage, or otherwise dispose of or encumber 
the whole or any part of its railroad, line, plant, or system necessary or useful in the performance of its 
duties to the public, or any franchise or permit or any right thereunder, nor shall such corporation merge 
such system or any part thereof with any other public service corporation without first having secured 
from the commission an order authorizing it to do so. Every such disposition, encumbrance or merger 
made other than in accordance with the order of the commission authorizing it is void. 

16 DECISION NO. 73914 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 

~ 

DOCKET NO. E-01750A-05-0579 

72. Decision No. 72043 found that the Line is being used to provide electric utility service 

o Mohave’s retail customers, and is therefore necessary and useful in performance of Mohave’s 

hties to the public. That finding has not been contested in this rehearing proceeding, and the 

4greement provides that Mohave will continue to provide service to customers served by the Line. It 

s true that, as detailed in Decision No. 72043, Mohave did in the past make an invalid attempt to 

ibandon ownership of the Line. However, based upon the record in this rehearing and the terms of 

he Agreement, BIA will be protected in the future, and it is not necessary to order Mohave to comply 

with the law, as A.R.S. tj 40-285(A) is self-executing. 

Conclusions 

73. The Agreement appropriately and fairly provides for the operation, maintenance and 

-epair of the Line, and costs associated therewith, on a going forward basis. 

74. The Agreement appropriately and fairly provides a means for Mohave to deal with 

:xisting installations on the Line that occurred without Mohave’s knowledge or consent. 

75. The Agreement appropriately and fairly provides for metering at the Nelson substation 

md Long Mesa for purposes of measuring load and apportioning line loss between BIA and Mohave, 

n conjunction with readings from the service meters. Based on the agreed-upon arrangement 

Detween BIA and Mohave, it is no longer necessary for Mohave to place a meter at Long Mesa and 

recommence reading the meter at Long Mesa as required by Decision No. 72043. 

76. Because the terms of the Agreement appropriately and fairly address the issues in the 

Complaint, and provide a reasonable means of settling the disagreements between Mohave and BIA, 

Mohave should be deemed in full compliance with all requirements of Decision No. 72043, and the 

Complaint should be dismissed. 

77. 

78. 

Mohave does not own the Bar 4 Spur or the 1-Mile Line. 

BIA is a retail customer of Mohave for the accounts for the Thornton fire observation 

tower and the radio repeater tower on the Hualapai reservation. 

79. 

80. 

BIA is a wholesale customer of Mohave for its account at Long Mesa. 

The Agreement provides that any new users on the Line outside Mohave’s CC&N 

territory may apply for and be provided non-member service pursuant to either a service agreement or 

DECISION NO. 73914 17 
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UI interconnection agreement. In the event of a billing dispute between Mohave and a non-member 

ervice, Mohave’s service rules should apply. 

CONCLUSIONS OF LAW 

1. Mohave is a public service corporation within the meaning of Article XV of the 

kizona Constitution, A.R.S. $9 40-201, 40-202, 40-203, 40-243, 40-246, 40-247, 40-248, 40-253, 

IO-281,40-282,40-285,40-321,40-331, and 40-361. 

2. 

3. 

Mohave is an Electric Utility within the meaning of A.A.C. R14-2-201 through 213. 

The Commission has jurisdiction over Mohave and the subject matter of the 

;omplaint and the Rehearing of Decision No. 72043. 

4. The subject matter of the Complaint and the determinations made thereon in Decision 

(0. 72043, and in this Decision, do not result in state regulation of an Indian tribe, interfere with 

beservation self-government, or implicate any right granted or reserved by federal law. 

5. BIA specifically waived any jurisdiction claims on behalf of the Hualapai and 

Aavasupai tribes that it might otherwise have raised by its requests for relief in the Complaint. 

6. 

7. 

Notice of this proceeding was provided as required by law. 

Based on the terms of the Agreement, it is no longer necessary for Mohave to place a 

neter at Long Mesa and recommence reading the meter at Long Mesa. 

8. Because the terms of the Agreement appropriately and fairly address the issues in the 

Complaint, and provide a reasonable means of settling the disagreements between Mohave and BIA, 

Mohave should be deemed in full compliance with all requirements of Decision No. 72043, and the 

Complaint should be dismissed. 

9. 

10. 

Mohave does not own the Bar 4 Spur or the 1-Mile Line. 

BIA is a retail customer of Mohave for the accounts for the Thornton fire observation 

tower and the radio repeater tower on the Hualapai reservation. 

1 1. 

12. 

BIA is a wholesale customer of Mohave for its account at Long Mesa. 

In the event of a billing dispute between Mohave and a non-member service, 

Mohave’s service rules should apply. 
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ORDER 

IT IS THEREFORE ORDERED that based upon the terms of the Agreement, attached hereto 

nd incorporated herein as Exhibit A, it is no longer necessary for Mohave Electric Cooperative, Inc. 

I place a meter at Long Mesa and recommence reading the meter at Long Mesa. Mohave Electric 

:ooperative, Inc. is therefore deemed in full compliance with all requirements of Decision No. 

2043. 

IT IS FURTHER ORDERED that, as the terms of the Agreement between Mohave Electric 

Iooperative, Inc. and the Bureau of Indian Affairs, United States of America appropriately and fairly 

ddress the issues in the Complaint, and provide a reasonable means of settling the disagreements 

letween Complainant and Respondent, the Complaint is hereby dismissed. 

.. 

. .  

.. 

. .  

. .  

. .  

. .  

. .  

. .  

. .  

.. 

. .  

. .  

, . .  

. .  
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IT IS FURTHER ORDERED that in the event of a billing dispute between Mohave Electric 

)operative, Inc. and a non-member service as described in the Agreement, Mohave's service rules 

all apply. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF T H ~ Z O N A  CORPORATION COMMISSION. 

IN WITNESS WHEREOF, I, JODI JERICH, Executive 
Director of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Commission to be affixed at the C n the city of Phoenix, 
this &I+- - day of P J  2013. 

E EC IVEDI CTO v u  
)ISSENT 

HSSENT 
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PINAL MEMORANDUM OF SE TTrdEmENT POINTS 

The Bureau of Indian A ectric Cooperative, Inc. (TvlFC”), by 
and through the& undersip eement points kt a Memorandum 
of Settlement Poiuts d o h  oration Commission (“ACC” or 
“Commission”) Docket No. E01750A-05-0579 (the “Complaint Proceedlag”) currently pending 
on reheaing before the Commission. On February 3, 2012, the Parties jointly docketed in the 
Complaint Proceedmgs a stipulated, proposed Recammended Opinion and Order on Rehearing 
(‘‘Sup ROO”) that was desrgned to secure a Decision on Rehtanng rhat conforms to the 
Manarpndum of Settlement Points and to limit the contested issues on rehearing to those Iistcd in 
the Sdp ROO. At the request of the CommissiOn, as set hrth in the Procedural order entered on 
February 22, 2012, the Parties hereby provide the Commission with a jointly signed Final 
Mcmorondum of Settlement Pome dated the 23rd clay of March, 2012 

A. Disputes have escistbd between Mohave and BiA for numesous years, and the pardes 
have litigated theit issues before the Commission for more than six years since the fiLng of the 
Complaint by BIA. [Stip ROO 177l 

B. Following the hearing and during the patties’ settlement discussions, Mohave 
undertook an inspection of the accounts and meters along the Line, and produced a current, 
updated map shcrCning those acco~nts and other features of the h e  and attachments to the h e .  
This updated map, which Mohave and BIA wee accurately nprrsents the status of the Line, 
related attachments, and 4ccounts as of Aprit, 201 1, is attached hereto and incorporated herein as 
Exhibit 1. [Stip ROO W ]  

C. During the post-hauing inspetdon of the Line and accounts, it was discovered that 
parties unknawn had coL18tTucted a lint approximately one mile in length (T-Mile Line*’) &om the 
Line to a communications tower and associated solar panels, wind turbine and geneaxtor at Long 
Mesa The l-Mile Line was energized without obtaiaing authority &om the Commission or 
Mohave, and ndthu Mohave nor the Commission kncw it bad been energized until Mohave 
discovered the I-Mile Line k, April 201 1. [Stip ROO 1741 

D. The post-hearing inspection of the Line and accounts also revealed that many of the 
meters and/or meter instaltntions to the individull retail 4ccoullts wcxe not functioniag properly 
and/or required almtions. [Stip ROO 1751 

E. In the spring of 2011, BLA commenced, at its cost and after consultation with 
Mohave concerniug the 10catiOn of such facilitks, btallation of a “WAC system that d allow 
remote rea- of meters located in the Havaupai Village and to monitor for outages on the 70 
Mile Line. Based on Mohave’s recoinmendation concerning the location, BIA installed the TWAC 
system near the Nelson Substatioa [Stip ROO 17q 
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AGREEMENTS 

The Parties stipulate and agree as follows: 

1. Mohave shall reassume ownefrshtp of the 70-mile Line’ but is not re@ to replace 
the meter at Long Mesa Mohve will not own the Bar 4 Spur2 or the 1 -Mile Line The connection 
of these two spur lines to the 70-mile Line will be subject to an interconnection ~grccment, and no 
further load will be added to either spur h e  until an interconnection a&reemmt is in place, with the 
parties treating each line in accordance with the turns of the interconnection agreement negotiated 
as to thst line. BIA agrees to be the customer for the interconnection m e ~ s  at the beginning of 
the Bar 4 Sput and l - m e  lines. Mohave will install a metex at the point of intaconnectiOn of each 
spur line to monitor use, and BLA will rehnburse Mohave for the installstion of each 
intercomdon meter. [Stip ROO 1801 

2 Mohave wiU respond to service calls on either spu~ line on a fee-for-sexvice basis 
under the present operations protocol until intctConnectiOa agreements am m place. Mohave will 
provide BIA with a copy of the cutlettlt Mohave mterconncction pohcy and standards, as well as 
copies of its basic form service ~greemene~ and htercomection a&aemmts within 30 days of the 
entry of the Commission’s D d o n  on Rehearing in the Complaint Proceeding. [Stip ROO 1811 

3. Mohave’s ACC-approved Large Commercial and I n d d  Service Rate will apply 
to the power delivered to BIA on the 70 mile Liae, excludlng accounts in the name of BIA for the 
Thomton Tower (Account #29?40-001) and the Long Mesa Radio Repeater Site (Account M51- 
055) which will be separately biucd at the a p h b k  ACC-approved rate for such sexvice. The 
rmraiaing 10 onginas in-ual customcrs’&ng the Line will continue to be chatged the 
applicable ACC-approved rates for such semiCe. [Stip ROO lS2) 

4. Mohave will reassume its utility &tiomhip with the ori.e;lll.112 customers along the 
Line and treat these Mgrnal12 customes as members of Mohave so long as such memberships and 
utility accounts are requested to be maintained and are maiaeziaed in good standmg. Any new users 
tapping into the 70-& Line cm3dudlIlg any new users in addition to the original 12) may apply for 
and be provided service pursuant to either a Serpice agreement (which Win not be a memba 
agreement, but will provide for “member-like” utility serpiceS) or an interconnection agreement, in 
the discretion of Mohave, in- BS to metekg and meter resdkxg. BIA agrees to assist Mohsve 
in negotiating and entering into appropri?te agreements with the new user, if the new user is the 
H&pai Tribe, the HavasuEMJ Tribe, or a member of either Tribe. Such new agreements shall be 
subject to the terms and conditions as set foah in the Commission’s Decision 011 Rehearing in the 
Complaint Proceedrng and such fuaher terms and conditions agreed upon between Mohave and 
the new user. [Stip ROO is31 

’ The 70-mile Line nms Lorn Mohave’6 ik ik tb  at N h  Substation to Long Mesa. (Stip ROO US] 

Rcsennrioa. [Stip ROO 1621 

896-083,896-084,896-060,896-073,896-100, and 896027 (HA@ Tribal Cound), Account No. 28135-001 (Bnvo, 
WC), Account No. 44561-006 (Cabin on Nelson Road). [S* ROO 371 

The approximately 13-mile long spur line attnding horn the 70-mile Line to the BY Four area of the Havasupai 

Account No. 636ZG-OOO (Arizona Telephone Company), Accouat No. 44567-003 w a d  A Ranch), Account Nos. 

2 
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5. In addition to paying Mohave’s ACC-npproved h g e  Commercial and Industrial 
Service Rate, BIA will pay all reasonable overhead, maintenance and repair (“OMW’) costs on the 
70-mile Line per its pro rata share of its load compared to Mohave’s customers’ load, as measured 
by new equipment (‘?WAC system”) that BIA is installing at BWs cost on the Line. wntil the new 
“WAC system is operational, the pro mra shares will be established by actual meter rea-. The 
parties‘ actual load atill also provide the basis for apportioning load loss among them. B u y s  load 
shall be the total load dehered to the 70-mile Line, less the energy sold to other Mohave customers 
and less losses allocated to Mohave pursuant to Paragraph 20 bdow. Within 60 days of the “try of 
the Commission’s Decision on Rehearing in the Complaint Proceedmg Mohave shall implement 
meter reading and b h g  through the TWAC system for dl 12 o n g d  accounts, or alternatively, m 
its discretion, Mohave may install meters not tied to the ?WAC system and mnduct manual readmg 
of same and implement meter rea- and bdbng h u g h  such meters at any time. Until Mohwe 
implements the meter readtag and billiag in Bccordance with this pfovision, Mohsve wiU continue 
to credit BIA $348 per month as the estimated monthly usage by the 12 onginal accounts in lieu of 
makrag monthly readmgs and bilfings. [Stip ROO W] 

6. Mohave and BIA will work together to assess the status of the 70-mile Line and will 
use that infonnatioa to develop pn initial and ongoing OM&R plan and budget, includmg an 
estimate for unplanned OM&R, SO that BIA and Mohave can plan and budget for such expmscs. 
Mohave will complete the initial OM&R plan for the 70-mile Line no later than one yeax after the 
effective date of the Commission’s Decision on Rehearq m the Complaint Proceeckng, and this 
plan will serve as the basis for undertakhg the planned OMsrR of the 7 & d e  Line. BIA agrees to 
plan and share with Mohave its fume budgets, as available, for anticipated OM&R costs based on 
the OM&R plan as amended periodically by the patties. [Stip ROO 185) 

7. Mohsve and BIA each will establish a designated contact pefton or p o n s  for 
OM&R issues and budgetin% and such persons will meet fegulady as reasonably necessary to allow 
BIA sufficient time to plan its budget (not less than annually) and to review the annual OM8cR plan 
with BIA to take into account the federal budget and appropriations process required of BIA. The 
objective of this OM&R plan is to replace and supersede the “Operations Protocol” entered into by 
Mohave in November 2007. [Stip ROO 1861 

8. Mohave will work With BIA on an interconnection agreement for BIA’s solar 
generation f?cilities attached to the 70-mile Line, and such agreed facilities may supplement BIA’s 
power usage from the line in a way that reduces the load provided to BIA by Mohave on a “net 
metering, demand side management” basis as has been established in Mohave’s ACCapproved net 
meterkg W [Stip ROO 1871 

9. Mohave agrees that BIA has 2000 kW of capacity on the Line and 1500 kW of 
transformer capaay at Nelson substation to w e  all BLA’s existing ‘and future connected loads. 
Any unused capacity in either the Line or transformer connected at Nelson may be used by the 
other party at no additional cost, subject to the terms of the Commission’s Decision on Rehearing 
in the Complaint Proceeding. In detemdng existing loads, Mohave will be responsible for the 12 
o& services (that is, the 2 within Mohave’s CCN and 10 outside Mobave’s CCN), plus the 
additional new customets that Mohave agrees to serve directly under a sendce agreement or an 
interconnection agreement, and the capacity required to serve those loads. [Stip ROO 1881 
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10. The cost of any increased loads from the erristiag capacity of the 70-mile Line shd 
be proportionally borne by the parties Using such increased loads, as shell be detenniaed by joint 
studies demonstrating the costs of such increased loads. If the Hualapai or Hawupai Tribes seek 
to incresse the load on the 70-mile Line, BIA shall facilitate discussions between the Tribe and 
Mohave in order to sercre the new/&onal loads and apporiion costs to the responsible party 
other than Mohave. [Stip ROO 1891 

11. Any tribal governmental taxes, fees and assessments assessed related to the 70-mile 
Line Withtn Mohave’s CCN shall be the responsibility of Mohave to the urtent that Mohave has 
customers served from the 70-mile Line within the CCN. Such mM govcmmentla taxes, fees and 
assessments may be allocated among and passed on to Mohads customers connected to the 70- 
mile Line within the CCN. Any tribal governmental taxes, fecs and assessments that are assessed 
related to the 7 0 - d e  Line outside Mohave’s CCN d be apportioned between Mohave and BIA 
pro rata by usage and shall be allocated among and passed on to Mohave’s customers connected to 
the 70-& Line outside Mohave’s CCN or BIA’s 4~couats as appropzkte. [Stip ROO 1901 

12. BIA will use its best reascmable efforts to work with Mohave in app- to the 
Tribes for renmal of the Hualapai, Havasupai and Boquillas Ranch (Navajo) nghts-of-way and 
grants of easement dong the 70-mile Line, which will include reasonable xights of access across 
mbd iands to facilities and customers. [Stip ROO 1911 

13. Concerning the Boquillas Ranch Property, Mohave agrees to seek reaewal of its 
rights-of-way and grants of easement along the h e ,  includylg reasonable rights of occess across 
tribal fee lands of the Navajo Nation to facilities and customers, and BLA ~grres to u t  its best 
reasonable efforts to work with Mohpve in this maw; however, Mohave understands that the 
Bocpllas Ranch Property is owned by the Navajo Nation in fee and not held by the United States 
in trust for the Navajo Nation. [Stip ROO US] 

14. Conceming the H&pai reservation easement, Mohave agree to seek renewal of its 
rights-of-way and p t s  of easement a h g  the h e ,  incluchg reasonable nghts of access across 
mbal lands to facilities and customers, and BIA agms to use its best reasonable efforts to work 
with Mohave in this matter. [Stip ROO 1291 

15. Concerning the H a v a q a i  reservation easement, Mohave a p e s  to seek renewal of 
its nghts-of-way and grants of easemeat dong the Line, including reasonable rights of access across 
aibal lands to fgcilities and customm, and BIA to use its best reasonable efforts to work 
with Mohave in this matter. [Stip ROO BO] 

16. The parties agree that all &pud payment issues between the parties as of the date 
of this Memorandum have been resolved [Stip ROO 1921 

17. Mohave intends to construct, at its expense, a separate line to serve the two origbd 
accounts within its CCN area, and Mohavt will COmpiTT with applicable Federal and ttibal pumittjng 
and approval requirements in relation thereto. [St@ ROO 1931 

18. Mohave shall continue at its expense to maintain and read the metex at the Nelson 
substation in order to provide a rneasure of the load being delivered at’the front end of the 70-milt 
Line. [Stip ROO 1941 
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19. BIAwill, at expense, insdl a meter at Long Mesa in order to measure the load at 

between the pnfties, in conjunction with nadings fiom the strclice meters either by manual re- 
or through the TWAC system. [Stip ROO 1951 

I the end of the 70-mile Line for purposes of billing and CalCuIating and apportioning line loss 

20. Once net line loss is dculated, and d~ustments I r e  made for the amount of loss 
builr into Mohave’s standatd rate ( a d  losses net the embedded loss in the rate), the parties shall 
share the expense of such additional losaes in proportion to theix use in the same manner as OM&R 
costs are being appoftioned [Stip ROO 1961 

21. The Parties shall make reasonable and good faith efforts necessniy to obtain a 
Dedsion on Reheating that is consisterlt with the agreements they have reached, induding &e July 
14, 2011 Memorandum of Settlement Pokts, the Stip ROO, and this F d  Memorandum of 
Settlement Points. The Parties shall support and defend the tenm and conditions on which they 
have agreed. If the Commission adopts an oidcr approviag dl material tcrms of the parties’ 
sp.ements, the Parties wiU suppoa and defend the Commission’s decision before any court or 
regulatory agency in which it may be at issue. If the Commission should 5de to issue a decisioa 
dopang d the m a d  terms of the Psnies’ bgreements, either Mohave or BIA may tile an 
application for rehearhg. Whether a tepn is mgterial shall be left to the discretion of the paag tiling 
the application for r-. 

IN WITNESS WHEREOF, the parties have executed this FINALMEMORANDUM OF 
SETTLEMENT POINTS effective as of the date of the last signaixe. 

INCOWORA 

THEBUREAUOFINDIANAIFAIRS, 
UNITED STATES OF AMERICA 
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